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Constitutionality of County o
Tax to Cover Cost of Tax YA ‘
Collection ' “\\>

Honorable william P. 8t
State's Attorney
Lawrence County Courthouse
Lawrenceville, xninois 62

Dear Mr. Strangez
| I have né letter in which you ask for
my opinion as to the ity of publie Act 80-1056, which

ACT to revige-the law in relation to counties”., (Ill. Rev
‘Stat. 1979, ch. 34,\phr. 1 et seg.) In particular, you

Yion 25,05-5 violates the restrictions

Constitution of 1970.
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Section 25,.05-5 grants to counties with a population

of less than 1,000,000 the power:

provides:

e & & [7]0 levy and collect annually a

tax 0f not to exceed ,025% of the value, as
eqnalizad or agsessed by the Department of
malmewmn* thct w:. O:h:l-l the tmb£ e
prope n ¢ oY purpose o Y
the cost to the county of extending and ga 1ngnq
t.nma Such tax shall not be :lncludad within

statutory limitation of rate or amount for

er county purposes, but shall be excluded
therefron and be in addition thereto and in
excess thereof,

av e "

Section 9(a) of article VIZ of the 1970 Constitution

*(a) compensation of officers and smployees
and the office expenses of units of local govern-
wment shall not be paid from fees collected. Fees
ray be ¢ollected as provided by law and by
o¥dinance and shall be deposited upon receipt with
the treasurer of the unit., Fees shall not be based
upon funds disbursed or collected, nor upon the
levy or extension of taxes,

LA A "

In a previous opinion Ho. $~569 (1973 11ll. Att'y.

cen. Op. 22) 1 discussed the purposes of the first two
sentences of section 9(a). Under the Illinois Constitution
of 1870, certain county officers were allowed to compensate

thenselves, their employees, and to pay their office expenses
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from fees collected, In my previous opinion I stated that
the purpose of the first two sentences of section 9(a) was
to make it oryatal alear that officers of units ef 1e¢a3.
government could not mpenmm thmmlves, ehair mploywu.
nor pay their office expenses fyom fees ¢ollected. All fees
collected had to be paid over to the county treasurer.
Section 25.05-5 does not suthorize direct compemsation of
'ozzima of units of local government from the fess collected
am therefore does not violate the restrictions imposed by
the: firet two sentences of gection 9(a). - ,
~In g__gy_gg_gg_;mv. Bosworth (1976), 64 111, za .
516. m Illinois Supreme Court took up the cuestion of the
reaning of the third sentence of section 9(a). In that case
the constitutionality of section 21a of “AN ACT concerning
fees and salaries and to classify the several counties of
the State with reference thereto® (Ill. Rev. Stat. 1975,
ch. 53. par. 39a) was brought into question. That statute
provided that counties could bill each taxing district within
the county for its proportionate share of the actual costs
{ncurred by the county in extending and collecting taxes on
behalf of all taxing districts, Iﬁ.ma alleged that this
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grant of suthority was in violation of the restrictions
imposed by the third sentence of section 9(a). The Supreme
Court, at page 524, agreed. It saidi
- I _ - e
csaley S3ytes wpon «?&Mﬁﬁ&‘&iﬁiﬁ

indicate the intent to pm!.udo mtm erw '
Mw& hl w m; " ‘, ide i g .,1 ’

(Buphasis added.)

_ :smtim 25.08+3 does not. in any vay, autharize
mntles te seck xaim'barument f:em the mm taxing bodies
for county sewices mndmd m the eaueetion of ewes. 1¢
mtthi.ms cemzl.n mnt&ea to :l.wy and mum a tax £or the |
purpwe qﬁ{p&y&m the cost to thn county of mmmg and
collecting taxes, This kind of tax, maw to the court,
was spaeifmany mneemplatea lay tm delegaees to the Constitu~
tional Convention. On page 525 the court states:

b ' ' LR A

: It is %uiee amrent from the discuasions
. that the de tes to the convention realized
- that eliminat of the compensation to counties
7 for the tmt collestion services rendered other
taxing mua mm wu mauxt . m mmu m
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which ta:mly paid fot thnu m&eaa would
mﬁfeﬁmeto 1wytmsuptamum&.m

(Enphasis added.) . SR

‘Therefore, it is my opinion that section 25.05-3
dces not violate the restrietions imposed by section 9(a) of
atti.cle VIZ of the Zllinois Constitution of 1970,

Srory truly yours,

ATTORNEY GENERAL




